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1. – Migration and asylum in Europe: figures and EU policies 
The Society of Jesus is committed with migrants and refugees in several European countries. 
Europe means a continent (and adjacent Isles, of course), but also a political structure common 
to 27 countries: the European Union. In order to know and to understand the Jesuit mission 
serving and accompanying migrants and refugees, also advocating for them, it is important to a 
basic knowledge of figures and of European policies. Official European statistics can help to 
achieve it. So, a good tool could be a summary of migration and asylum issues at Europe in 
figures. Eurostat Yearbook 20101.  

1.1. - Migration 

EU citizens can decide freely upon where in the European Union they live, work or retire. The 
Maastricht Treaty states, ‘every person holding the nationality of a Member State of the 
European Union is, as a result, a citizen of the Union. Citizenship of the Union supplements 
national citizenship without replacing it. It is made up of a set of fundamental rights and 
obligations enshrined in the EC Treaty among which it is worth underlining the right not to be 
discriminated on the basis of the nationality’. 

Member States differ with regard to policies on the migration and residence of third-country 
nationals (persons who are not EU citizens). Similarly, national policies differ concerning the 
granting of citizenship to resident foreign nationals.  

A European Commission Communication in 2007 laid the foundations for a common policy on 
immigration. Some of the most important legal texts adopted in this area include: 

•Council Directive 2003/86/EC on the right to family reunification; 

•Council Directive 2003/109/EC on a long-term resident status for third country nationals; 

•Council Directive 2004/1 14/EC on the admission of students; 

Council Directive 2005/71/EC for the facilitation of the admission of researchers into the EU 
(10), and; 

•Council Directive 2009/50/EC on the conditions of entry and residence for the purposes of 
highly qualified employment. 

                                                           
1Available at : 
 http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-CD-10-220/EN/KS-CD-10-220-EN.PDF 

http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-CD-10-220/EN/KS-CD-10-220-EN.PDF
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The ‘Stockholm programme’, adopted by Member State governments at the December 2009 
European Council, sets a framework and series of principles for the on-going development of 
European policies on justice and home affairs for the period 2010-2014. Migration-related 
issues are a central part of this programme, which can be seen as a continuation of the efforts 
that have been made since the Amsterdam Treaty came into force in 1999. European policies 
on migration and asylum have evolved through the implementation of the Tampere 
programme (1999-2004) and the Hague programme (2004-2009). 

The European Commission re-launched in 2005 a debate on the need for a common set of 
rules for the admission of economic migrants with a Green Paper on an EU approach to 
managing economic migration, which led to the adoption of a ‘policy plan on legal migration’ 
at the end of 2005. In July 2006 the European Commission adopted a Communication on policy 
priorities in the fight against illegal immigration of third-country nationals which aims to strike 
a balance between security and basic rights of individuals during all stages of the illegal 
immigration process. In June 2007, Council conclusions on the strengthening of integration 
policies in the EU by promoting unity in diversity were adopted, while in September 2007, the 
European Commission presented its third annual report on migration and integration. 

The EU-27’s population grew by 2.1 million inhabitants in 2008, with the majority of this 
increase – more than seven out of ten persons (72 %) – composed of migrants; the remaining 
population growth resulted from natural increase as  births exceeded deaths (see Subchapter 
2.3 for more details relating to population change). These net migration figures include flows 
between Member States (an increasing phenomenon, as the freedom of movement for 
workers is secured across the Single Market), as well as migrants from non-member countries. 

Migratory flows can result from a range of economic, social or political factors, such as the 
search for work, family reunification, or flight from persecution (see Subchapter 2.7 for more 
details relating to asylum). These factors may occur in a migrant’s country of origin (push 
factors) or in the country of destination (pull factors). Some 21 Member States reported a net 
inflow of migrants in 2008; this may be due to the relative economic prosperity and political 
stability of most Member States (thought to exert a considerable pull effect). From the 
perspective of the destination country, migrant flows can be seen as an instrument to resolve 
labour market shortages; however, most commentators agree that it is unlikely that migration 
alone will be enough to reverse the on-going trend of population ageing within Europe. 

(...) 

The population of the EU-27 was 497.4 million persons in 2008; of these, the vast majority 
(93.8 %) were national citizens. The 30.8million foreigners living in the EU accounted for 6.2 % 
of the total population: almost two thirds (63.3 % or 19.5 million) of these were citizens from a 
non-member country, while just over one third (36.7 % or 11.3million) were citizens of another 
Member State. In addition, a European Commission Communication (COM(2009) 262 final) 
cites an estimate of about eight million illegal immigrants living in the EU. 

When compounded over a number of years, trends in immigration can have a considerable 
influence on the citizenship structure of populations. For example, in those Member States 
that are characterised by a long-standing period of net migration (more immigrants than 
emigrants), the foreign population can be considerable.  

However, migrants that integrate into local communities often have the possibility to acquire 
the citizenship of their host country (although rules differ between the Member States); if this 
occurs then the relative importance of national citizens can increase. Available data suggest 
that more than 700 000 persons acquired the citizenship of one of the Member States in 2007, 
with new citizens in the United Kingdom, France and Germany totalling 410 000. 
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In absolute terms, the largest numbers of foreign citizens in 2008 resided in Germany (7.3 
million), Spain (5.3 million), the United Kingdom (4.0 million), France (3.7 million) and Italy (3.4 
million) – together these five countries accounted for more than three quarters of all foreign 
citizens in the EU, and they were the only Member States where the number of foreign citizens 
stood above one million. 

In relative terms, the foreign populations of the Member States varied from less than 1 % of 
the total population in Romania, Poland, Bulgaria and Slovakia to 42.6 % in Luxembourg in 
2008. The proportion of non-nationals in the total population was also higher than one in ten 
in Austria (10.3 %), Spain (11.6 %), Ireland (12.6 %), Cyprus (15.9 %), Estonia (17.1 %) and 
Latvia (18.3 %). Note that for the latter two countries, the figures include persons who have 
been resident in the country since before the break-up of the Soviet Union but have not 
acquired host country citizenship. 

The most significant numbers of third country nationals residing in the EU are citizens of 
Turkey, Morocco, Albania and China. Citizenship structures of foreign populations vary 
considerably across Member States; reflecting – among others – geographical proximity, 
recent political developments, historical ties, or a common language. 

In most of the Member States, non-EU citizens formed the majority of the foreign population 
in 2008. In the Baltic Member States and in Slovenia, upwards of nine out of every ten 
foreigners were citizens from non-member countries. In contrast, the number of citizens from 
other Member States exceeded the number of non-EU citizens in Belgium, Ireland, Cyprus, 
Luxembourg, Hungary, Malta and Slovakia. This trend peaked in Luxembourg, where 86 % of 
the foreign population was a citizen of another Member State. 

Net migration for the EU-27 peaked at 2.1 million in 2007. Although data coverage is only 
partial (with notably some information missing for France and Greece), more than 1.8 million 
persons emigrated from the EU Member States in 2007.  

By far the highest number of emigrants left Germany (637 000), which alone accounted for 
more emigrants than Spain and the United Kingdom together. Based on information that is 
available for 21 of the Member States, 36 % of the emigrants leaving a Member State in 2007 
were citizens of a non-member country, while the same proportion were nationals leaving 
their own Member State, such that citizens from other EU Member States made up the 
remaining 28 %. 

More than 3 million immigrants arrived in the Member States in 2007, with more than 2 
million arriving in Spain, Germany and the United Kingdom combined. Among the 22 Member 
States for which data are available, some 48 % of immigrants were citizens of a non-member 
country, while 40 % were citizens of another EU Member State, and 12 % were nationals 
returning to their Member State of citizenship. Note this does not imply that all immigrants 
with non-EU citizenship were new arrivals in the EU, as the figures include non-EU citizens 
moving between Member States.  

Returning nationals accounted for the highest proportion of immigrants in Bulgaria, Denmark, 
Estonia, Lithuania and Poland (permanent stays only) in 2007. In Belgium, Germany, Ireland, 
Latvia, Luxembourg, Malta, the Netherlands, Austria and Slovakia, the highest proportion of 
immigrants were citizens from other EU Member States, while in the remaining Member 
States, non-EU citizens accounted for the largest share of immigrants. 

In most of the Member States for which data are available for 2007, the majority of 
immigrants were relatively young (within the working age range of 15 to 39 years). Indeed, this 
age group accounted for more than seven out of ten immigrants in Denmark and the Czech 
Republic. Bulgaria, Latvia and Greece were the only Member States where the 15-39 year old 
age group did not account for at least 50 % of all immigrants. 
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1.2. - Asylum 

The 1951 Geneva Convention relating to the status of refugees (as amended by the 1967 New 
York Protocol) has for almost 60 years defined who is a refugee, and laid down a common 
approach towards refugees that has been one of the cornerstones for the development of a 
common asylum system within the EU. 

Asylum is a form of protection given by a state on its territory. It is granted to a person who is 
unable to seek protection in his/her country of citizenship and/or residence, in particular for 
fear of being persecuted for reasons of race, religion, nationality, membership of a particular 
social group, or political opinion. 

Since 1999, the EU has worked towards creating a common European asylum system (CEAS) in 
accordance with the Geneva Convention and other applicable international instruments. A 
number of Directives in this area were developed during the first phase of the CAES, the four 
main legal instruments on asylum including: 

•the Reception Conditions Directive 

•the Asylum Procedures Directive 

•the Qualification Directive 

•the Dublin Regulation 

The Hague programme, adopted by heads of state and government in November 2004, took 
forward the idea of further developing the CAES by calling for a second phase, which would 
lead, among others, to common procedures and a uniform status for those granted asylum or 
subsidiary protection. The European Commission presented its ideas on how the second phase 
of the CEAS should be developed in a policy plan on asylum adopted in 2008, proposing to 
move forward through further harmonisation of legislation, increasing practical cooperation, 
and fostering solidarity (both within the EU and between the EU and third countries). 

The ideas presented by the European Commission in the policy plan on asylum led to a number 
of concrete proposals, presented between November 2008 and October 2009, namely: 

•amendments to the Reception Conditions, Asylum Procedures and Qualification 
Directives; 

•amendments to the Dublin Regulation; 

•the establishment of a European asylum support office to support practical cooperation, 
and 

•the establishment of a joint European resettlement scheme to support third countries 
hosting large refugee populations 

(...) 

There are two different categories of person which should be taken into account when 
analysing asylum statistics. The first includes asylum-seekers who have lodged a claim and 
whose claim is under consideration by a relevant authority (‘asylum applications’); those who 
have made an application may generally remain within the territory of the Member State 
concerned during consideration of their claim. The second is composed of persons who have 
been recognised, after consideration, as refugees or have been granted another kind of 
international protection (‘positive decisions’). 

In recent years there has been a sharp decrease in the number of asylum-seekers. Having 
peaked in 1992 (670 000 applications in the EU-15) and again in 2001 (424 500 applications in 
the EU-27), there were an estimated 222 600 asylum applications received in the EU-27 in 
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2007. This figure did, nevertheless, constitute an increase of 25 000 when compared with the 
year before, in part due to an increased number of applications from Iraq. 

Numbers of asylum applications and their relative importance (for example, as a percentage of 
the total population) vary considerably between Member States. The highest number of 
applications for asylum in 2007 was lodged in Sweden, with France, the United Kingdom, 
Greece and Germany being the other main recipients of applications. The rapid increase in 
applications made to Greece in recent years results from its geographical location in the south 
east of Europe: hence, it is frequently seen as a gateway to Europe for persons fleeing conflict 
in Iraq or Afghanistan. The high number of applications in Sweden was also closely linked to 
the Iraq conflict, as Iraqis made up the second largest group of non-nationals in Sweden – 7.6 
% of the population of foreigners in 2008 – which was higher than the share recorded for 
either Norway or Denmark, and only less than that for Finland. 

In 2006, almost a quarter (23.2 %) of EU-27 asylum decisions resulted in the granting of 
refugee status or subsidiary protection, while more than half (57.8 %) of all decisions resulted 
in a rejection. In absolute numbers, just over 55 000 persons were granted refugee status or 
subsidiary protection in the EU-27 in 2006; equivalent to 0.01 % of the total population. 

There remains a wide diversity in the handling of asylum applications between Member States, 
as more than half of the decisions made in 2007 in Latvia, Luxembourg, Denmark, Italy (2006) 
and Malta were positive, while Sweden (48.2 %) also recorded a relatively high proportion of 
positive decisions. In contrast, less than one in ten decisions were positive in Ireland, Hungary, 
Spain, Slovakia, Cyprus, Slovenia and Greece – where the lowest positive acceptance rate was 
recorded (0.8 %). 

In absolute terms, the highest number of positive asylum decisions in 2007 was recorded in 
Sweden (15 640), which was almost double the number for Germany (7 870). The United 
Kingdom (6 805), Italy (5 215 in 2006) and Austria (5 195) recorded the next highest number of 
positive decisions, while the Netherlands (2006), France, Poland and Belgium (2006) were the 
only other countries where more than a thousand positive decisions were made during the 
course of 2007.Positive asylum applications in 2007 in Sweden represented 0.17 % of the total 
population in 2007, with Malta (0.15 %) and Luxembourg (0.11 %) the only other Member 
States to report shares above 0.1 %. Positive asylum decisions accounted for less than 0.001 % 
of the population in Romania, Spain, Slovenia, Latvia, Estonia and Portugal in 2007; note this 
could be a reflection of a low number of applications, rather than a relatively low positive 
acceptance rate. 

2. - What is being done 
Two primary Jesuit networks deal with migrants in Europe: JRS-Europe and SJM-España. JRS is 
spread through the continent. It works at both at the national level and at the EU level. JRS-
Europe has a central office in Brussels, where a highly competent team is in charge of policy 
and advocacy issues. SJM is a network of entities present in several Spanish cities. Although it 
works at the national level, it cooperates in some of JRS-Europe advocacy projects. Besides 
JRS-Europe and SJM-Spain, other Jesuit works deal with population of immigrant origin and 
eventually participate at advocacy projects at the national level. The Conference of European 
Provincials (CEPS) has placed the Jesuit European Social Centre (JESC) at the heart of the Social 
Apostolate. Within JESC there is a Migration Desk, in order to coordinate and to encourage 
common actions. 



6 
 

2.1. - JRS-Europe 

In Europe, JRS2 works in 20 countries: Belgium, France, United Kingdom, Ireland, Portugal, 
Italy, Slovenia, Germany, Sweden, Malta, Morocco, Ukraine and Rumania. Besides, there is a 
Regional Office: JRS-Balkans (former Yugoslavia except Slovenia). Activities include: visiting 
asylum seekers in detention; giving legal advice to asylum seekers and irregular migrants; 
counselling those traumatized by persecution and flight; serving as chaplains in open reception 
or accommodation centres as well as in closed facilities or premises (detention); and providing 
food and shelter to destitute migrants. Some JRS offices are highly recognized for their 
advocacy work at the country level: JRS-Portugal, JRS-Malta, Centro Astalli (JRS-Italy) and JRS-
Ireland. However, it is better to focus on the advocacy work done by JRS-Europe through its 
office in Brussels. 

JRS-Europe studies emerging EU law on asylum; advocates for just asylum policies based on 
the dignity of the person; and brings the concerns of JRS workers in developing countries to 
the attention of the decision makers in the EU. The European Union (EU) is widening and 
deepening its asylum and immigration policy as well as relevant legislation. JRS-Europe follows 
the policy-making and legislative process, analyses it and provides comments. It advocates at 
relevant stages of the legislative procedures. In Europe, 18 national JRS Offices and Contact 
Persons contribute to JRS-Europe's advocacy. At the global level, JRS-Europe co-operates with 
other JRS Regional Offices and the JRS-International Office in Rome. Recently, the legislative 
decision-making process in the EU changed considerably. Until 2004, the European Parliament, 
representing the citizens of the EU, only held a consultative role in the legislative process, and 
the Council of Member States, representing the Member States of the European Union, was 
the only EU institution which had the right to adopt legislation. Since 1 January 2005 however, 
co-decision has become the rule in the fields of asylum, immigration (except illegal 
immigration) and border control issues; the Council and the Parliament adopt EU legislation 
jointly. This requires that the two EU institutions have to agree on an identical text proposed 
by the European Commission. The role of the Commission, representing the overall interests of 
the EU, remains unchanged: it has the exclusive right to propose, among EU legislative acts, in 
particular EU directives. An EU 'directive' must be transposed into the national law of the EU 
Member States as follows: 'A directive shall be binding, as to the result to be achieved, upon 
each Member State to which it is addressed, but shall leave to the national authorities the 
choice of forms and methods'. (Art. 249 Treaty of Amsterdam). 

Advocacy depends on the work done by all the country offices: on the ground level, through 
studies and through national advocacy activities. Within the JRS-Europe’s office work a Senior 
Policy Officer, and a Policy & Communications Officer, assisted by a volunteer. On the 
European level, JRS-Europe has the following advocacy partners (Platform of Christian 
Organisations): 

COMECE (Commission of the Catholic Bishops’ Conferences of the European 
Community)Caritas Europa 

CCME (Churches' Commission for Migrants in Europe) 

ICMC (International Catholic Migration Commission) 

QCEA (Quaker Council for European Affairs) 

JRS-Europe also works with the following organisations which are active at EU level, among 
others: 

UN Refugee Agency (UNHCR) 

                                                           
2 See more at: http://www.jrseurope.org/ 

http://www.comece.org/
http://www.comece.org/
http://www.caritas-europa.org/
http://www.ccme.be/
http://www.icmc.net/
http://www.quaker.org/qcea/
http://www.unhcr.org/cgi-bin/texis/vtx/home
http://www.jrseurope.org/
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ECRE (European Council on Refugees and Exiles) 

Amnesty International EU Office 

PICUM (Platform for International Cooperation on Undocumented Migrants) 

Together with these EU Policy partners and others, JRS-Europe: issues common position 
papers, publishes press releases, writes letters to key persons in the EU, organizes meetings 
and conferences, and analyses EU policy and analyses EU legislation. Among the main 
publications: DEVAS REPORT: Becoming Vulnerable in Detention, ANDES REPORT: Living in 
Limbo: Forced Migrant Destitution in Europe. For more information, look at: 

 http://www.jrseurope.org/Archives/archive.htm 

There are four main advocacy fields: destitution of forced migrants, detention of forced 
migrants, externalization of asylum and Dublin regulation.  

2.2. - SJM-España 

In Spain, immigration flows started in the late 80's of the twentieth century. The Society of 
Jesus, as the whole society and the Church, was challenged: to welcome immigrants first, to 
promote their social integration in a second time, and then to promote the integration of 
society as a whole. Since the nineties, several works have been founded by the Spanish Jesuit 
Provinces: to welcome, guide, accompany, train, live together, to create opportunities for 
intercultural and interreligious encounter, to train professionals and civil servants in the 
management of a new society, to investigate and study the implications of migration and its 
impact on society to sensitize the society as a whole, to influence public policy on immigration, 
integration and co-development. 

The main entities belonging to SJM-Spain are placed in Valencia, Barcelona, Madrid, Seville and 
Bilbao. Among them, CeiMigra (Valencia) is a joint venture with the Regional Autonomous 
Government (Generalitat), focused on training for labor and research. In Madrid there are two 
main entities: Centro Pueblos Unidos (working on the ground level and on advocacy issues), 
and an important University Institute on Migration Studies at Universidad Pontificia Comillas. 
Pueblos Unidos collaborates with Comillas in some studies. In Bilbao, Centro Ellacuría also 
works very closely to the University Institute ‘Pedro Arrupe’ for Human Rights at Universidad 
de Deusto. Thus, it works on the ground level, producing some research and on advocacy 
issues. Both in Madrid and in Bilbao, SJM entities work very closely with the main Jesuit NGO 
for development (Entreculturas and Alboan). The Jesuit works dealing exclusively at ground 
level are Voluntariado Claver in Seville, Migra Studium in Barcelona and Centro Padre Rubio in 
Madrid.  

SJM-España feels called to: 

• Address the long migration in perspective: from solidarity, political charity, with a time 
horizon of generations and a vision of society as a whole. 

• Address the phenomenon of migration in transnational perspective: knowing that people 
from families and communities that are among several countries, aware of the diverse 
interests among countries of origin and destination. 

• Maintain the tension between the service, accompaniment and advocacy for people in 
situations of greater vulnerability, and the emergence of a plural and engaged citizenship. 

• Take care of the Jesuit modus procedendi, from Jesuit institutions, and take care of a 
culture of shared mission with others and networking. 

It develops processes that pass through action, reflection, research and advocacy. That means 
‘Integrated processes’ which: 

http://www.ecre.org/
http://www.amnesty.eu/en/home/
http://picum.org/en
http://www.jrseurope.org/Archives/archive.htm
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• Start acting on the ground level: service, support, training, living together. 

• Go forward through reflection, according to the rules of spiritual discernment 

• Incorporate specific academic study and research, generating global reflections and 
synthesis, deepening into the "inner knowing", illuminating reflection on faith, and 
disseminating and communicating knowledge. 

• Try to raise social awareness: conversion of hearts and minds 

• Propose political strategies, and go to the public arena 

The entities belonging to the SJM-España recognize some priority areas for joint action: 

• The external borders, especially the externalization of the border control in northern and 
western African countries for the sake of Spain and of the whole EU 

• Internal borders: mainly destitution and detention. 

•The integration of society as a whole, promoting the highest possible exercise of 
citizenship by promoting associations, intercultural encounter, and interfaith encounter. 

SJM entities are called to advocate by themselves at the local and at the regional level. They 
participate at different platforms or Forum. Some of them give advice to Municipalities, 
Regional Autonomous Governments, even to the Government of Spain. The close connection 
between the action on the ground level and research entitles SJM entities to acquire moral 
authority. 

The common fields of advocacy are the abovementioned: external borders, destitution, 
detention and somehow public management of religious diversity. Not all the SJM entities are 
equally committed in each field. When a singular SJM entity carries on the leadership in one of 
them (like Centro Pueblos Unidos in detention issues), it stresses its belonging to SJM-España. 
So, the whole SJM-España is acting through a single entity. It often happens that SJM organizes 
seminars in order to build a common position on a particular issue. The director and one of the 
Policy Officers of JRS-Europe are usually invited to such seminars. The results of the common 
reflection are spread through booklets aiming both policy makers and people in the circle of 
the Society of Jesus3. Also, SJM-España receives support and collaboration from the Jesuit 
NGOs for Development (Entreculturas and Alboan), which are committed in the relation 
between migration and development, or in fighting against Cooperation Policies in exchange of 
the externalization of border control. 

The advocacy tasks have been stressed during the discussion of last reform of the Foreigners 
Act, as well as at the time when the Government developed it through a new Regulation 
(2009-2011). SJM-España has been welcome by the main Spanish pro-migrant NGO doing 
advocacy: Caritas Española, la Comisión Española de Ayuda al Refugiado (CEAR) and Red 
Acoge. 

http://www.caritas.es/ 

http://www.cear.es/ 

http://www.redacoge.org/ 

SJM-España shares three main advocacy fields with JRS-Europe: destitution, detention and 
externalization of asylum. Some JRS country offices are also committed on integration issues, 
mainly on the treatment of religious diversity. Therefore, JRS-Europe has associated a SJM 
entity or the SJM-España in some of its main research and advocacy projects. This is the main 

                                                           
3 These booklets, also translated into English, are available at: http://www.sjme.org  

http://www.caritas.es/
http://www.cear.es/
http://www.redacoge.org/
http://www.sjme.org/
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way for SJM-España to advocate at the European level. However, some prominent scholars 
from Comillas and Deusto participate in some consultative Forums at the EU institutions. 

2.3. – Other Jesuit or Ignatian entities dealing with migrants in Europe 

In France there is a JRS country office. Besides, a Social Centre (CERAS) deals with reflection 
and research on migration issues. So, it can be associated to eventual advocacy initiatives. It 
could be the case in Belgium for the Universitair Centrum Sint-Ignatius Antwerpen, België 
(UCSIA). However, the Centre Avec is the Belgian Jesuit Social Centre more committed in 
advocacy on integration issues and citizenship through the coordination of the "Forum asile et 
migrations (FAM), the largest umbrella organization that links 120 NGOs in French-speaking 
Belgium. 

3. – Main common fields for advocacy in Europe 
As it has been said, JRS-Europe and SJM-España share at least three fields for advocacy: 
destitution of migrants and asylum seekers, detention, and externalization of asylum and of 
borders control.  

JRS-Europe has another specific field for advocacy: Dublin regulation. In 2003 the Council of EU 
Member States adopted a law that set out to organise the way in which asylum applications 
are handled in the EU. It arose from member states’ concerns that the disappearance of 
internal borders would lead to problems: first, that asylum seekers would lodge applications in 
multiple member states, second, that member states wouldn’t take responsibility for 
examining applications lodged in their territory. As a result we have the Dublin Regulation. Its 
purpose is to quickly identify the member state responsible for examining an asylum 
application, and to prevent individuals from lodging multiple applications. 

The regulation achieves these objectives by laying down a hierarchy of criteria for member 
states to adhere to. A widely used criterion is the ‘country of first entry’: the member state 
that is responsible for examining an individual’s asylum application is the one where s/he first 
arrived. Thus if an individual enters the EU through Greece, and makes his way to Belgium, the 
Belgian authorities may return him to Greece since that is his country of ‘first entry’. Member 
states should also consider, among other things, family unity and possession of visa or 
residence permits when deciding who will examine an individual's application. States may take 
responsibility for any application for humanitarian reasons. 

SJM-España focuses a lot of its specific advocacy on integration issues, and concretely on the 
field of interfaith encounter and public management of religious diversity. Some JRS country 
offices also deal with these issues: JRS-Portugal, JRS-Ireland and Centro Astalli (JRS-Italy). By 
the moment there is the desire of reaching a better knowledge of what is being done at the 
country level, in order to build a common position.  

Let’s know more about the three identified fields for advocacy as presented at 
http://www.jrseurope.org  

3.1. – Destitution of migrants and asylum seekers 

Background and context 

Throughout Europe, thousands of migrants are deprived of their basic needs and denied their 
fundamental human rights. They have little or no access to education, social welfare, housing, 
healthcare and employment. They are left destitute as a consequence of state laws and 
policies. Their exclusion from society leads to new, invisible, borders that divide local 
communities, regions and countries. 

http://europa.eu/legislation_summaries/justice_freedom_security/free_movement_of_persons_asylum_immigration/l33153_en.htm
http://www.jrseurope.org/
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For the last six years JRS has investigated the lives of destitute migrants in Europe, and the 
state policies that have led to their situation. Its 2010 report, Living in Limbo, presents the 
reality of destitution in 13 countries. 

Destitution affects many groups of migrants living in Europe, particularly individuals who have 
had their refugee application refused, or persons with an irregular legal status, but for valid 
reasons are unable to return to their country of origin. But destitution also affects those who 
already have a right to stay: persons in the process of applying for asylum and person show 
have been officially recognised as refugees. 

Categories of people affected by destitution: 

Recognised refugees 

Individuals and families who are granted international protection in an EU member state are 
not always as well taken care of as law requires. Throughout Europe there are refugees living 
in sub-standard conditions, and who are unable to receive treatment for injuries and trauma 
that have resulted from persecution. 

In Italy, for example, there are no programmes to assist recognised refugees with housing, 
employment, or their social welfare needs. Many live in dilapidated shacks in Rome, unable to 
live a dignified life. 

Asylum seekers 

Many persons who apply for asylum protection in Europe do not have access to basic 
reception conditions during their determination procedure, or while they are in the appeals 
phase. Left without secure housing, medical care and employment, they are placed at a 
fundamental disadvantage at a time when they are extremely vulnerable. 

Undocumented migrants 

Many become undocumented due to serious livelihood pressures. They may have been 
refused asylum protection, or may have overstayed their visa, being unable to return home 
due to economic, social and political instability. They live in Europe without the most basic and 
fundamental rights. 

Persons with a tolerated status 

Throughout Europe there are persons who cannot return home for valid reasons. Their 
embassies may not come forward with necessary documentation, or the authorities may be 
unable to undertake removal. Many times these persons are given a ‘tolerated’ status. They 
can stay in the territory, but can do little else. 

In Germany, holders of ‘toleration’ hardly receive any social support. They remain stuck in a 
downward spiral of destitution, excluded from society. 

JRS-Europe advocates for: 

1. Fair and adequate living conditions 

A key factor that leads migrants into destitution is the absence of adequate living conditions in 
EU member states, such as: access to reliable information, support providers and legal aid and 
secure housing. 

States must provide for an environment that protects and upholds the fundamental dignity and 
rights of people, regardless of their legal status. This includes giving migrants opportunities and 
support to lift them out of destitution, and to live their lives to the fullest extent possible. 

2. The protection of the forcibly displaced 
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Recognised refugees must be able to enjoy all their rights under international law. Asylum 
seekers must be afforded a protective environment during their determination procedure. 

The State has a duty of care for destitute migrants who cannot be returned for legal and 
factual reasons, such as if their home country is too instable for return. This responsibility is 
based upon the State’s obligation to respect, protect and uphold everyone’s human 
rights regardless of nationality or status. 

3. Access to education for all 

Education serves the common good. It provides individuals with a strong measure of stability 
and dignity. It is a fundamental human right that should be enjoyed by everyone. 

States should ensure that the children of destitute migrants have access to primary education. 
Adults should at least be allowed to undertake vocational training and higher education to 
enable self-sufficiency. 

4. Guarantees to Health Care 

A person’s ability to access health care is a basic human right. Healthy individuals ensure the 
good health of our communities. We see it as a means of community solidarity. 

Poor health inhibits a migrant’s ability to find and maintain employment, or to take 
educational courses. This is why States must ensure access to not only emergency care, but to 
primary care as well. 

5. Access to the formal labour market 

Society misses out on the skills of migrants by not allowing them to obtain formal 
employment. Governments miss out on potential tax revenue and social security 
contributions. Migrants themselves become de-skilled and do not integrate into society. 

States can limit and even prevent destitution by allowing migrants into the formal labour 
market. This is the best way to make use of their skills and talents, while encouraging self-
sufficiency. 

6. Access to social welfare 

Social welfare policies should focus on self-sufficiency and independence. Migrants are eager 
to help themselves, but they just need help in doing so. 

All migrants, irrespective of their legal status, have a right to private and family life. Children 
have a right to be nurtured in a suitable home and environment. 

3.2. - Detention 

Background and context: 

All around Europe, governments hold migrants in detention centres, cutting them off from the 
rest of society. Migrants may be detained upon entry to an EU member state's border, during 
their asylum procedure or while awaiting return to their country of origin. In addition, asylum 
seekers are routinely detained while they await transfer to another member state who will 
take responsibility for their asylum application. Immigration detention centres have the look 
and feel of prisons: barred windows and doorways, a strict daily regiment and a high level of 
security. Centres may be managed by state or private authorities, and may hold as little as 30 
people or 200. 

During the last few decades, JRS has accompanied migrants in detention centres across 
Europe. Staff and volunteers provide social and legal services, material support and pastoral 
care. Our years of accompaniment and service have led to numerous advocacy initiatives both 
at the national and EU level. Our latest report, Becoming Vulnerable in Detention, is based on 
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interviews with 700 detained asylum seekers and undocumented migrants in 21 EU countries, 
and shows how detention systematically deteriorates people's physical and mental health, 
making them vulnerable to severe harm. 

Detention policy is mostly dealt with at the level of national governments. However the EU has 
developed increasing competence in this area, to the extent that EU law now provides for a 
broad policy framework on detention. In 2008, for example, the EU adopted legislation that 
lays down common standards for detaining and returning undocumented migrants. At present 
the EU Parliament and the Council are debating legislation that would lay down common 
standards for the detention of asylum seekers, among other things. 

Main concerns and consequences: 

Maximum duration of detention 

The maximum period of time that a migrant may be detained for differs from one EU member 
state to the other. In Portugal, the government can detain undocumented migrants for a 
maximum of 60 days, but in Malta the same category of persons may be detained for 18 
months. Sweden and the United Kingdom don't have any maximum duration set out in law. 
The time that a migrant may spend in detention depends on the specifics of their case: the 
possession of the right documents, the length of the asylum procedure in a particular country, 
appeals that are lodged and so on. This point is of particular concern to JRS: unlike convicted 
criminals, who often know when they are to be released from prison, most migrants are left 
unaware as to when they'll be released. 

Migrants who do not know when they'll be released from detention cannot plan for their 
future. They are left with little to look forward to, and with little to no opportunity to prepare 
themselves either for a return to their country of origin, or for legal stay in Europe should their 
asylum application be accepted. The uncertainty is crippling, leading migrants to feel that they 
are being punished for a criminal act -- even though they haven't committed any criminal 
offence. 

The longer a migrant is detained, the more likely they'll suffer from poor mental and physical 
health. Even after a few weeks of detention, migrants may suffer from symptoms related to 
depression and anxiety, such as anger, sadness, insomnia, hopelessness and despair. 

Poor living conditions 

Immigration detention centres often look very similar to prisons. Barred windows and 
doorways, community toilets and washing facilities, high walls topped with barbed wire and 
austere cells. In some centres we find kitchen and toilet facilities that are unsanitary and cells 
that are dirty. But even if the physical living conditions are adequate, migrants may be left with 
almost nothing to do. The lack of activities prevents migrants from stimulating their minds and 
getting enough exercise, all of which exacerbates their sense of despair and hopelessness. 

Prolonged inactivity is inherent within the situation of detention. Detainees have little to do 
unless the staff organises something. In most cases the only activity is to watch television -- 
even books are not available to many people in detention. 

Deterioration of physical and mental health 

JRS-Europe’s research shows that detention harms otherwise healthy people. While there are 
some who have pre-existing conditions such as asthma, chronic pain or medical illnesses, or 
mental trauma, many enter the detention centre in relatively good health. Yet the living 
conditions of detention centres, such as the lack of fresh air and the mere confinement to one 
location, as well as psychological stress, all bring harmful physical health consequences: loss of 
appetite, insomnia, migraines, poorly treated bacterial infections and weight fluctuations. 
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The mere situation of detention itself is primary factor in the deterioration of people's mental 
health. Poor living conditions, isolation from family and friends, an uncertain time period of 
detention and the lack of reliable legal assistance all lead to severe depression and anxiety. 

Medical care is often inadequate. Individuals who need medical treatment typically receive 
painkillers for virtually any ailment they report. People with more serious conditions are 
supposed to be taken to appropriate medical facilities, if the right care is not available in the 
detention centre. Medical specialists such as psychologists, gynaecologists and dentists are 
largely unavailable. Language is a major factor too: it is very difficult for a detainee to get the 
right medical treatment if the medical staffs don’t speak their language. 

Isolation from the 'outside world' 

Detention cuts people off from friends, family and relatives that are on the outside. Isolation 
from these natural sources of support only serves to deepen an individual's sense of loneliness 
and despair in the detention centre. Community telephones are generally available, and in 
exceptional cases detainees can have personal mobile phones. But Internet connections are 
hardly available. Personal visitations are infrequent as well, since many detention centres are 
located away from populated areas, making it difficult to access. Isolated from the 'outside 
world', it is also difficult for detainees to meet with lawyers who can help them with their case. 

JRS-Europe advocates for: 

1. Detention should only be used as a last resort, if at all, under exceptional circumstances 

Asylum seekers should not be detained during their asylum procedure. Detention shouldn't be 
used as a deterrent to discourage people from migrating or seeking asylum. If detention 
cannot be avoided, it should be based in law and meet all legal criteria of necessity and 
proportionality. 

2. Community-based alternatives should always be exhausted before resorting to detention 

Research shows that in the vast majority there is no need to put migrants in detention: 
successful outcomes can be achieved even when migrants are living independently in the 
community, with adequate support. Alternatives to detention that use case management 
show high rates of success in that few migrants abscond from the authorities, and cases are 
resolved in a more dignified and fair manner. 

3. Vulnerable persons need special attention and care 

Unaccompanied minors, including age-disputed minors, should never be detained. Other 
vulnerable groups such as families with children, pregnant women, torture victims and persons 
with medical illnesses shouldn't be detained either; if they are, then they should be kept in 
appropriate and separate facilities, with access to all necessary care. 

4. Detainees must have access to judicial oversight and review, as well as reliable legal 
assistance 

Detention should only be ordered by a judicial authority. In cases where this is not possible, 
then a person's detention order should be subject to regular review by a judge at least once 
every 30 days. Detainees should have access to reliable legal assistance so they can 
understand their rights and obligations, including opportunities to challenge their detention. 

5. Living conditions should be of a good standard, and the period of detention kept as short as 
possible 

Conditions such as nutrition, accommodation, health care, privacy, means of communication, 
outdoor and leisure activities should comply with basic human rights standards, and not 
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resemble a prison environment. Time periods of detention should be kept as short as possible, 
and not exceed two months 

6. Access to the 'outside world' should be available, and detention centres should remain open 
to monitoring bodies 

Detainees should be able to receive visits from family, relatives, friends, NGOs, lawyers, social 
and pastoral counsellors and others who can offer support. Internet and telephone access 
should be readily available. Representatives of the UN Refugee Agency (UNHCR) and other 
official monitoring bodes should have access to centres at all times, and to detainees as well. 
EU and national monitoring mechanisms should be established in order to ensure regular 
oversight of detention centres. 

3.3. – Externalization of asylum and externalization of borders control 

Background and context: 

For many years the EU and individual member states have engaged in bilateral relations with 
third countries for the purpose of reducing irregular migration flows to the EU territory. In 
exchange for keeping migrants at bay, third countries may receive EU development funds, 
capacity building assistance and relaxed visa restrictions for their citizens, among other 
benefits. A recent example has been Italy’s relations with Libya just prior to the 2010-11 armed 
uprising. In this case Italian naval vessels intercepted migrant boats stranded in the 
Mediterranean Sea and pushed them back to Libya. Upon return to Libya, migrants were 
routinely subject to automatic detention in very harsh conditions, and severe mistreatment. As 
Libya is not a signatory to the 1951 Refugee Convention, asylum seekers were not able to 
access protection. Worryingly, migrants who were pushed back did not have the chance to ask 
for asylum in Italy. 

The migrant push-backs to Libya are but a dramatic example of a process that frequently 
occurs away from the public’s attention. Irregular migrants are not the only persons who 
experience these measures. Over the years JRS and other organisations have observed that 
people with genuine protection needs have been unable to apply for asylum in European 
territory. They’ve been impeded by strengthened border operations managed by the EU 
border agency, FRONTEX, and by third countries that have agreed to prevent migrants and 
asylum seekers from crossing into EU territory. 

Based on our experiences, we define ‘externalisation of asylum’ as a set of policies that aim to: 
strengthen asylum processing and reception capacities outside the external borders of the EU, 
as a measure to control asylum migration into the EU, and to prevent unwelcome migration 
into the EU from third countries. 

EU policies implement these concepts by a variety of means. Airlines are fined for transporting 
people without valid documents. EU member states increase visa restrictions for migration 
source countries. FRONTEX implements joint border operations at sea and land borders. 
Bilateral agreements permit member states to immediately return persons intercepted at the 
border to neighbouring third countries. The result of these policies has been the creation of a 
veritable “fortress Europe”. 

Main concerns and consequences: 

Inability to access asylum in EU territory 

During 2010 asylum applications in Italy and Malta reduced by 94% and 53%, respectively. 
These steep reductions had a lot more to do with tougher border measures than a lessened 
need for international protection. Between January 2004 and December 2008, for example, 
Maltese asylum procedures positively recognised approximately 55% of asylum applicants – 
most of who came from Somalia and Eritrea. Italian push-backs of migrant boats in the 

http://www.unhcr.org/4a5c638b6.html
http://www.unhcr.org/4a5c638b6.html
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Mediterranean, done without properly assessing refugee protection needs, brought these 
numbers down to a trickle. 

No democratic control at the borders 

Since its inception, FRONTEX has carried out its work with little transparency and 
accountability. Civil society organisations, and even European Parliamentarians, have struggled 
to monitor FRONTEX return operations, and to determine whether or not the EU agency 
appropriately assesses international protection needs. We are particularly concerned that 
refugees are being returned to countries where they run a real risk of human rights abuse. 
FRONTEX’s budget and resource capacities have continued to rise, without any real guarantees 
to ensure that its operations abide by international human rights standards, and respect the 
right of an individual to seek asylum. 

Migrants left stranded in countries that do not protect human rights 

A major consequence of the EU’s externalisation of asylum policies that migrants are left 
stranded in countries that do not abide by international human rights standards. A notorious 
example has been Spain’s relations with Morocco, Mauritania and Senegal, which may have 
decreased border crossings but has had the consequence of denying people protection. JRS 
researchers have met migrants living in Morocco who have been thwarted in their attempt to 
find protection in Europe. In Morocco they live destitute due to a total lack of state support. In 
addition, Morocco has no refugee protection legislation in place. And our research in Algeria 
has revealed large groups of migrants living in the open desert, amid rocks and caves, because 
their identification would mean instant detention and deportation. Protection in Algeria is just 
about non-existent. 

In Ukraine, the authorities hardly ever grant refugee protection to those who need it. Since 
1993 only 5.500 have been given refugee status. Meanwhile, the EU has established a 
readmission agreement with Ukraine to automatically return migrants intercepted at the 
eastern borders. Ukraine also receives large amounts of EU funds that are used to build 
detention centres and strengthen border security. Migrants and refugees are left without any 
protection. 

EU capacity building funds come with little to no oversight 

Ukraine has received millions of Euros to improve its migration capacities and build detention 
centres. But this funding has not been given proper oversight. Physical structures have been 
built, often to a high standard, but there has been little follow-up to ensure that Ukraine can 
maintain its new facilities, staff requirements and protection obligations. In our latest research 
we learned that detainees in Ukraine often go without food because the authorities simply 
cannot afford to feed them. Detainees must rely on individual generosity to get fed – no way 
to run a migration policy. 

Many other countries at the EU external border receive similar funding, but with the same low 
level of oversight. Beneficiary countries use this money to build infrastructure, but not to 
ensure long-term protection. As a consequence, migrants and their families are left 
unprotected. 

JRS-Europe advocates for: 

1. Improved access to asylum procedures on the EU’s territory 

Anyone who wishes to submit an application for international protection on EU territory 
should be able to do so in a safe, reliable and open manner. Asylum seekers should not be 
pushed back to countries from which they migrated, and especially not be sent back to 
countries where they may face persecution. Persons intercepted at sea should be brought to 
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the responsible EU member state, usually determined by the particular search and rescue 
zone where interception took place, or by the flag borne by the sea vessel. 

2. Greater accountability and public oversight of FRONTEX operations 

The European Parliament should be able to regularly monitor FRONTEX operations and make 
inquiries as necessary, especially as regards to how it uses public funds and the extent to which 
the agency protects and upholds human rights standards. FRONTEX should improve the 
transparency of its missions, capacities, and resources, in particular making clear how they 
deal with asylum seekers intercepted at sea or at land borders. 

3. Prioritise refugee and human rights protection in relation with third countries 

The EU and the member states should always urge third countries it deals with to uphold basic 
human rights standards, access to asylum procedures and protection for refugees. Migrants, 
asylum seekers and refugees should not be used as bargaining chips in bilateral relations. 
National refugee legislation should be implemented in law and practice, and refugee and 
human rights treaty obligations should be adhered to. Civil society actors, independent human 
rights monitors and organisations such as UNHCR should be allowed to assist refugees and 
advocate for their cause. 

4. Regular evaluations of EU migration and refugee funding to third countries 

EU capacity building funds given to third countries should be regularly monitored and 
evaluated to ensure that it is being used appropriately, and for the protection of asylum 
seekers, refugees and other forcibly displaced persons. Funding should go beyond the building 
of physical structures: it should also be used to train national authorities on all relevant human 
rights and refugee protection guidelines, ensure continued maintenance of facilities, and 
ongoing care for persons of concern. EU funds should come with clear benchmarks that third 
countries must achieve, and which are transparent and easily accessible to the public. 
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